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Reason for referral: 

 
The application has been referred to Plans Committee by Councillor P Pennington for Committee 
members to visit the site and look to see if any improvement can be made to give more parking and 
improve highway issues with regard to the site.   
 

Relevant History: 

 

Application No. Description Status Closed 
   

1/0362/2006/AGR Placement of a secure store NPW 03.04.2006 
   

1/0515/2006/OUT Demolition of existing 
outbuildings plus proposed 
change of use from 
agricultural land to provide for 
new residential development 

REF 01.08.2007 

   

1/1673/2006/AGR Proposed new agricultural 
building (storage/implements 
barn), together with detached 
secure store (implements) 

REFDET 31.08.2006 

   

1/2598/2006/AGR Proposed new agricultural 
building (storage/implements 
barn), together with detached 
secure store (implements) 

PERDET 05.01.2007 

        

1/0279/2009/REM  NPW 27.04.2009 
    

1/0745/2009/FUL Conversion of existing barns 
to one dwelling.  Demolition 
of existing garage and 
replacement with new garage 
and fourth bedroom. 

WDN 02.10.2009 

    

1/0203/2010/FUL Conversion of existing barns 
to one dwelling.  Demolition 
of existing  garage and 
replacement with new garage 
and fourth bedroom. 

PER 30.04.2010 

          

DS/0008/2014 Flapping corrugated iron 
sheets 

CLOSED 27.02.2014 

 

 

Site Description & Proposal 

 
SITE DESCRIPTION 
 
The application site is situated on the eastern edge of Monkleigh, a settlement recognised as a village 
within the Council settlement hierarchy. Monkleigh is located on high ground on the western side of 
the River Torridge valley; 5.6 kilometres (3.5 miles) south of Bideford and 6 kilometres (4 miles) west 
of Great Torrington. The village has a fairly concentrated form within the serving road links.  The 
village has a small range of services, including a church, village hall, primary school, public house and 
garage. Public transport services link the village with larger settlements including Holsworthy, 
Bideford and Barnstaple. Employment is based upon local services with the main activities related to 
agriculture and tourism. 
 
The site fronts an unnamed village lane approached from Loxdown Lane, which connects with the 
centre of the village.  The site is currently occupied by two large redundant and partly derelict 



agricultural buildings.  Immediately to the north of the site is The Old School House and Monkleigh 
Primary School, to the south is Barton Farm and the Grade I Listed St Georges Church, to the east is 
open farm land and to the west fronting the lane is an overgrown paddock. 
 
PROPOSAL 
 
The proposal seeks outline approval, with all matters reserved, for the demolition of the existing barns 
and the development of 3 dwellings.  The following documents have been submitted for consideration: 
 
- Site location plan 
- Indicative site layout 
- Arboricultural considerations plan 
- Proposed site in context 
- Indicative ground floor plans 
- Indicative first floor plans 
- Indicative streetscene 
- Ecological appraisal 
- Supporting planning statement 
 
Following the original submission, the following additional or revised documents were submitted: 
 
- Heritage Impact Statement 
- Amended indicative site layout plan 
- Amended proposed site in context  
- Tracking information 
 
The revised site layout plan included further works to provide additional public parking, road widening 
and public open space.  These are discussed further in the main element of this report. 
 

Consultee representations: 

 
Monkleigh Parish/Town Council:  
 
Following an extraordinary meeting of Monkleigh Parish Council on Tuesday, 6th February attended 
by Monkleigh Parish Councillors and 20 parishioners, many of whom spoke at the meeting, the Parish 
Council has voted unanimously to object to this application.  
 
We would draw your attention to a potential solution put forward by a local landowner who proposed 
creating a new road to join the lower road at the corner of Plumpers, through the adjacent field to the 
east of the church. This new road would join the existing, unadopted road at the top of the proposed 
development, with approximately four acres of land for housing development to assist in the cover 
cost of the new road before adoption by TDC. This solution would address many of the objections 
below and most of the villagers appeared in favour. 
 
As a parish, we are minded to pursue the above option as it addresses the main concern of villagers 
regarding the pinch point at the junction of Loxdown Road. We consider this to be dangerous and no 
other solution can be sought. 
 
Objections are as follows: 
 
1. Further consideration should be given to the increased traffic that additional homes will generate. 
The lack of parking in the village is already cause for concern and bringing in more traffic to an 
already dangerous stretch of road is unthinkable. There have been no reported injuries or fatalities to 
date, however, residents of Loxdown Road reported near-misses and collisions and are concerned 
that additional traffic will add to the danger. 



2. There is also concern that, if a fire engine or ambulance needed to access the school or 
surrounding houses on Loxdown Road during busy times, the emergency services would not be able 
to get through. 
 
3. It was felt that the independent adjudication from a previous planning application, overturned on 
appeal 18 years ago, is particularly relevant today and should be taken into account, as follows: 
"The section of Loxdown Road which runs west from the existing access, past houses and towards 
the centre of the village, is approximately 150m long. There is no footway or pavement for most of this 
length and the carriageway itself is narrow. Its restricted width, which varies between about 3.5m and 
4.8m, makes it difficult for 2 vehicles to pass in places. Nevertheless, cars park here and there is 
evidently considerable congestion at the start and end of the school day... 
Conditions here are clearly unsafe and there can be no doubt that the traffic generated by the appeal 
proposals would add to the congestion along this narrow stretch of road and to the dangers for 
pedestrians, particularly unaccompanied school children'  
' the small amenity area that would be provided for the village would encourage more unaccompanied 
youngsters to use this narrow section of Loxdown Road, adding to the risk of vehicular and pedestrian 
conflict here.' 
 
4. It was strongly felt that the loss of the ancient natural hedge, which is a prominent characteristic of 
the village, would not justify the creation of five additional parking spaces and that this would change 
the appearance of the lane and this part of the village. Also, this would cause further congestion at 
busy times by persons fighting for a parking space. 
 
5. Concerns were raised regarding the provision of surface water run-off and the provision for sewage 
for the proposed development in addition to any future development proposals, bearing in mind the 
applicant owns the adjacent field for which you recently turned down an application for development. 
 
6. Outline proposals show the development to be in close proximity to the existing graveyard and 
Church building and we object to houses being built so close to a historic building. We were informed 
by a parishioner that another planning application close by was restricted to the house being a 
minimum of 40 metres from the Church, if this is correct should not the same distance be required for 
this application? 
 
7. Concerns were raised regarding the unadopted lane and the proposed amenity area. It was felt that 
proposals would not add to the village unless a condition for the upkeep of both the road and the area 
are included. We recommend TDC adopt both the road and amenity area as the developer would not 
have any pressure to keep this up and would soon fall into disrepair. 
 
8. The proposals do not include provision for pavements on the lane close to the hedge, thus 
compromising pedestrian safety. 
 
The Parish Council and parishioners felt the developers had not considered the village with this 
application and that further consideration needs to be given to the increased traffic the additional 
homes would create with no change to Loxdown Road. The application further exacerbates the busy 
times when School is starting and finishing. With this in mind, as a Parish, we have found a possible 
long-term solution to improving the access/pinch point of Loxdown Road as per paragraph two of this 
letter. 
 
Finally, should the Planning Committee be inclined to approve this application the Parish Council 
strongly urges them to apply a condition that deliveries to and from the site are made between the 
hours of 10am and 2pm in order to take pressure off School drop off and collection times. In addition, 
we would request that proposed buildings be kept in the character of existing buildings in the village 
and built in parallel to the adjacent property, The School House. Monkleigh Parish Council objects to 
this application mainly due to Highways issues. Access to the proposed development would be 
situated on a lane which is already congested during peak times. This very narrow lane has no 
passing places and parents who drop their children off at the school have a tendency to use residents 
driveways which adds to general frustration. The additional traffic generated by this new development 
would only add to this increasingly dangerous road. The lane is used by farm vehicles and lorries 



which already makes it unsafe for the children who walk to school. There is also concern over heavy 
plant being used during construction. The developers have not considered the Village in their 
application especially with the lack of parking in the village which is already a cause for concern. 
 
Conservation Officer:  
 
1st response 
 
The site has in the past housed some agricultural ‘tin’ sheds which have now been partly demolished 
clearing the way for redevelopment. 
 
This site is of interest as it is visually prominent within the landscape being close to the church.  The 
church at Monkleigh is very visible from distant viewpoints such as Torrington Commons and the 
priory at Frithelstock.  The name of the settlement would reinforce the importance of the links between 
Frithelstock and the Church at Monkleigh.  The tithe map indicates development to the south and east 
of the church but the only development to the north at that time were small dwellings running to the 
north of the lane leaving the ridge of the hill behind the church free of development.  To maintain the 
visual prominence of the church in views the rear boundary of the site should be pulled back to the 
former field boundary which runs close to the tree on site.  The remains of the hedge banks remain in 
part as stumps in the field and these are important as part of the historic landscape and should be 
restored.   
 
This would mean the boundary to the proposal would be created by a traditional hedgebank to define 
the development site and contain it in the longer distance views to Monkleigh.  
  
Additionally the design of any houses on site should reflect the local vernacular with straight eaves 
the use of natural slate on the roofs and chimneys.   
 
In addition the height of the dwellings needs to be controlled to avoid any competition in distant views 
with the dominance of the church tower and the retention of the green ridge of land to the north of the 
church which emphasises its important as a spiritual beacon in the wider landscape. 
 
The proposal for redevelopment is not opposed but will need archaeological input as well as careful 
design to ensure the resulting dwelling do not harm the setting of the adjacent listed church. 
Reference is made to section16 of the Planning( Listed Buildings and Consecration Areas) Act 1990 
where it is the duty of the Local Planning Authority to have’ special regard to the desirability of 
preserving the building or its setting…’ 
 
In addition the setting extends beyond the settlement as the strong ridge of the landscape behind the 
church is important in the local character and distinctiveness of the landscape and as such guidance 
contained in paragraphs 131 – 134 of the NPPF must be evaluated in relation to this proposal. 
 
Below view from Torrington Commons which shows the strong ridge of land with very few vertical 
details and only the church tower forming the focal point on what must have been the original ridge 
way route from Bideford to Torrington.( before the valley Toll road was constructed.) 
In this case there is scope for development but the details of the dwellings and their boundaries will 
need to be designed to be subservient to the church and thus not affect the setting of this listed 
building. 
  
Zoomed in view showing the dominance of the church with the Chantry being the white building in 
front (south) offset by the greenery of the trees and hedges to the north.  This includes the current site 
and shows how the boundary treatment acts as a visual ‘full stop’ to this settlement and as such is 
important to be retained. 
 
2nd response 
 



The statement does not add to the comments I made previously.  As this is outline application the 
concern is to secure a good boundary along the original field boundary line and obtain a new devon 
bank with planting. 
 
The title map was interesting as this plot was known as a stack yard…which is a general purpose 
storage area and that is pretty much what it was used as until now. 
 
Devon County Council (Highways):  
 
With regards to the layout of site, the only concern I had was whether turning movements were 
achievable within the site curtilage for the parking area directly in front of the proposed dwellings. 
Following further information submitted by the applicant, I am satisfied that this is an acceptable 
manoeuvre. In either case of the two proposed parking areas, these would remain in private 
ownership and not adopted by the Highway Authority; therefore, provisions will need to be made for 
this to be maintained privately. 
 
Bearing in mind the location of the local school to the site, traffic levels in this particular area are 
largely dependent on the beginning and end of the academic day, I visited the site both during the 
‘school run’ period and a time outside this. On both occasions I noted there was a “road ahead 
closed” at the junction of the access road. However, this actually related to a minor road beyond the 
proposed development area, rather than the road that leads directly site; from previous site visits, I do 
not believe this impacted on overall traffic flows. During the school run, I noted that the area is 
relatively congested. This includes car movements where ‘give and take’ is required to pass, as well 
as pedestrians mixing in what is effectively a shared surface. As a result of the above conditions, 
vehicle movements were slow. 
 
For other periods of the day traffic volumes were observed as being light and traffic speeds were 
within the posted limit and reasonable for the conditions.  
 
I appreciate that the proposed development will increase traffic movements in the area, as well as 
pedestrian movements. It is possible that families with primary school age children will also live in the 
proposed dwellings and need to walk to the local school. However, it is also necessary to take into 
consideration the mitigation measures being offered as part of this application; namely, the public 
parking spaces and footway across the site frontage. In addition, a check of the Collision Database 
has revealed that there are no recorded collisions in the area over the past five year period. 
 
Having taken the above into consideration the above factors, including the increased generation, the 
mitigation works and the present traffic situation, I am satisfied that the resultant highway issues could 
not be considered ‘severe’ and the application offers ‘safe and suitable’ access, as is the test of the 
National Planning Policy Framework (NPPF). 
 
Recommendation: 
THE HEAD OF PLANNING, TRANSPORTATION AND ENVIRONMENT, ON BEHALF OF DEVON 
COUNTY COUNCIL, AS LOCAL HIGHWAY AUTHORITY, RECOMMENDS THAT THE FOLLOWING 
CONDITIONS SHALL BE INCORPORATED IN ANY GRANT OF PERMISSION 
 
1. Provision shall be made within the site for the disposal of surface water so that none drains on to 
any County Highway 
REASON: In the interest of public safety and to prevent damage to the highway 
 
2. Prior to commencement of any part of the site the Planning Authority shall have received and 
approved a Construction Management Plan (CMP) including: 
(a) the timetable of the works; 
(b) daily hours of construction; 
(c) any road closure; 
(d) hours during which delivery and construction traffic will travel to and from the site, with such 
vehicular movements being restricted to between 8:00am and 6pm Mondays to Fridays inc.; 9.00am 



to 1.00pm Saturdays, and no such vehicular movements taking place on Sundays and Bank/Public 
Holidays unless agreed by the planning Authority in advance; 
(e) the number and sizes of vehicles visiting the site in connection with the development and the 
frequency of their visits; 
(f) the compound/location where all building materials, finished or unfinished products, parts, crates, 
packing materials and waste will be stored during the demolition and construction phases; 
(g) areas on-site where delivery vehicles and construction traffic will load or unload building materials, 
finished or unfinished products, parts, crates, packing materials and waste with confirmation that no 
construction traffic or delivery vehicles will park on the County highway for loading or unloading 
purposes, unless prior written agreement has been given by the Local Planning Authority; 
(h) hours during which no construction traffic will be present at the site; 
(i) the means of enclosure of the site during construction works; and 
(j) details of proposals to promote car sharing amongst construction staff in order to limit construction 
staff vehicles parking off-site 
(k) details of wheel washing facilities and obligations 
(l) The proposed route of all construction traffic exceeding 7.5 tonnes. 
(m) Details of the amount and location of construction worker parking. 
(n) Photographic evidence of the condition of adjacent public highway prior to commencement of any 
work; 
 
3.The turning area, parking spaces and access drives shall be laid out and maintained for those 
purposes in accordance with the drawings to be submitted for approval. 
REASON: To ensure the provision of adequate facilities within the site for the traffic generated by the 
development 
 
Environmental Protection:  
 
In relation to the above application, the Environmental Protection Team reiterates its comments dated 
20 November 2017 in that the imposition of the Authority's standard contaminated land condition is 
recommended.  
 
South West Water:  
 
I refer to the above application and would advise that South West Water has no objection. 
 
Tree & Landscape Officer:  
 
1st response  
 
Further to your request for observations on the above matter, please find my comments shown below: 
This outline application for three dwellings occupies an area of farm barns, which is historically part of 
Barton Farm. The Devon tithe map of 1839 for the Parish of Monkleigh (shown below), shows that the 
site was used a farm yard in 1839. 
 
Proposed site: 430 - Stack Yard – Mowhay (A yard or enclosure containing mows). 
 
Trees 
 
The site has hedgerows to the western and southern boundaries and growing on what would have 
been the historic eastern boundary (as shown above) of the yard is a large spreading mature/over 
mature oak tree. 
 
This oak is protected by Tree Preservation Order (TPO) 158/2006, this application has recognised the 
trees value and it is shown as being retained in the submitted proposal. Because of the trees 
importance a “Strategy of Arboricultural Considerations” has been submitted, this looks at the trees 
relationship to existing features, its impacts on the indicative design, its condition and importantly the 
extent of the trees root protection area (RPA). 
 



This document/plan does not seem to have been produced by an Arboriculturalist, but is broadly 
along the lines of BS5837:2012 Tree in relation to design, demolition and construction- 
Recommendations. 
 
This strategy has not surveyed the tree inline with BS5837, and has not given it a retention category. 
However I would assume it to be a category A (good quality) tree for its landscape value (sub 
category 2) and perhaps also the historical sub category 3 due to its historical importance within the 
context of the original site boundaries. 
 
The tree sits on the original eastern boundary of the Stack Yard (as shown in the Tithe plan), and 
probably started life as a hedgerow tree that was regularly coppiced until many decades ago when it 
was left to grow into the tree it is now. This would explain its multi stemmed growth habit, and the 
large trunk around the root buttresses. Further evidence that this was a hedgerow, with a Devon 
bank, can be seen due to the difference in ground height with the yard, and the large surface roots 
running along the line of the old boundary feature. 
 
The trees history and its closeness to the more modern barns probably explains the previous pruning 
wounds and branch loss as noted in the strategy and described as ‘significant damage’. 
The indicative site layout shows three dwellings, two of which would be well within the nominal radius 
(approx.14.5m) of the RPA, which equates to an area of 675 sq m. BS5837 states that the RPA can 
be adjust to take into local conditions that would affect root growth. This is explained in the strategy 
that quotes and shows a diagram 3 from BS5837, BS5837:2012 actually has no such diagram. The 
strategy states that because of the concrete yard roots will not have developed into the proposed site 
and will mainly be within the field to the east, this will allow the dwellings to be constructed without 
damaging roots. 
 
Although I do not completely disagree with this conclusion the tree was growing well before the yard 
was concreted and its roots would have actually been restricted by growing in a hedge on top of a 
Devon bank, and then any roots within the yard may well have been severed when the yard was 
concreted over. I therefore feel the proposed dwelling may fit this close to the tree without damaging 
major roots, an Arboricultural Impact Assessment (AIA) would need to assess this at reserved 
matters, and an Aboricultural Method Statement (AMS) would need to cover demolition of the barns 
and removal of the concrete yard in a manner that would reduce potential harm to the tree and its root 
system. 
 
The indicative plan also show the south side of the tree canopy reaching one dwelling, and covering a 
large area of two rear gardens. The trees canopy is weighted to the south and there will be scope to 
reduce the crown sympathetically, and again this should be part of the AIA and AMS. 
 
The biggest impact of this tree will be on the outdoor amenity space and the light reaching the rear of 
the dwellings. The strategy shows a shadow prediction, but this seems to not fully cover the shadow 
cast by the morning sun in the east, which will cast shadow over the back of the properties. The rear 
garden of the middle property is shown as being in heavy shade for a large part of the day. Oak trees 
will drop flowers, seeds (acorns), insect excreta, leafs and twigs throughout the year which will litter 
the gardens and block drains and gutters. It is probable that the new residents will wish to significantly 
prune or remove the tree to reduce/remove this nuisance. 
 
This is an important landscape tree, as I have already stated it has been part of the local landscape 
for hundreds of years. The tree acts as a backdrop to the neighbouring church and forms part of the 
mature tree backdrop seen in long distance views from Frithlestock and Torrington from where the 
church and village are clearly seen on the extensive ridgeline that the A388 follows. 
 
Finally the strategy concludes the tree can easily be protected during development by ‘simple 
partitioning of the site’. Using the indicative plan there is not room to erect fully compliant fencing to 
BS5837 as the proposed dwellings are shown immediately adjacent to the already squeezed 
RPA/Construction Exclusion Zone (CEZ). 
 
Landscape 



 
Monkleigh sits with the Torridge Valley Area of Great Landscape Valley and therefore comes under 
TDC Policy ENV6. This states that development should not detract from the particular qualities and 
characteristics that have lead to the designation. 
 
The site is within the TDC and ND Landscape Character Type; LCT 5A: Inland Elevated Undulating 
Land. 
 
Key characteristics for this LCT applicable to this site: 

- Elevated land cut by a series of tributaries forming folds in the landform. Parts are high and 
remote with far-reaching views to Dartmoor, including summits of over 200 metres. 

- Local vernacular of white-washed buildings with slate or thatch roofs, often with red brick 
detailing. Some buildings of local sandstone with red bricks around window/door frames. 
Square church towers with ornate pinnacles form distinctive local landmarks (e.g. Bradworthy). 

- Farms dispersed throughout the landscape often on exposed ridges, sheltered by groups of 
trees of evergreen shelterbelts. Nucleated villages also occupying prominent ridgeline 
positions, with linear development of white/cream houses and bungalows often spreading 
outwards from the historic core. 

- Landscape’s strongly rural character diluted by the presence of prominent pylon lines, wind 
turbines near Bradworthy, industrial developments outside Holsworthy and busy roads 
including the main A388. 

- Overall high levels of tranquillity with dark night skies. 
- Summary of special qualities: 
- Long views from elevated ridgelines. 
- Patchwork of fields and hedges. 
- Working, rural landscape. 
- Valued Culm grassland and wetland habitats providing texture to the landscape. 
- Quiet, relaxed and tranquil. 
- Forces for change include: 
- Lack of hedgerow management, with sections replaced or gapped up with post-and-wire 

fencing whilst others are intensively flailed (some evidence of new hedgerow tree planting 
observed in the field). 

- Increase in visitor, farm and industrial traffic on the rural road network. 
- Rising house prices and a lack of affordable housing – forcing young people out of the area 

and leading to an ageing farming population. 
- Spread of suburban influences and land uses on the fringes of the main settlements, including 

land put down to ‘hobby’ farming and pony paddocks. 
- Linear spread of housing outside some settlements’ historic cores and infill development 

within, often prominent on ridgelines (e.g. St Giles-on the- Heath). 
- Noise and visual intrusion of main roads dissecting the landscape, including the A388. 
- Individual hedgerow trees (key landscape features) may become more susceptible to damage 

from the increasing frequency and magnitude of storm events. 
- Development pressure (housing, commercial and industrial) in and around the main 

settlements responding to a rise in the resident population. 
 
Overall landscape strategy: 

- To protect the landscape’s important role in agriculture whilst strengthening and expanding 
fragmented areas of semi-natural habitat, the hedge network and woodlands. 

- Open ridgelines and long-ranging views are protected through the careful siting of new 
development, whilst valued cultural features from Bronze Age barrows to linhays stand out as 
recognisable features in the landscape. 

- New development is integrated into its landscape setting with Green Infrastructure links 
provided to enhance sustainable recreational opportunities. 

 
This site sits on the Torridge Valley side of the A388 ridgeline and therefore can be potentially seen in 
far ranging views from the far side of the valley around Greater Torrington. The proposed 
development should be screened due to the presence of the oak tree and other vegetation and the 



slightly raised profile of the field to the east. Therefore the impact of this development will actually be 
minimal on the wider landscape character and will not have significant visual impacts. 

 
To ensure there is no impact on the wider landscape it will be important that the boundaries of the 
development are reinforced and improved. The new eastern garden boundary will require a new 
mixed native hedgerow and Devon bank, preferably with standard trees placed along this feature. 
 
The southern boundary is currently a poor out grown hedgerow, this will require new planting, and 
management works, perhaps retaining some of the better standard trees. This would help reduce the 
impact on the views from the church and help integrate the development into this rural environment. 
 
Conclusions 
The landscape impacts of this development should be minimal with the help of well designed 
landscaping. 
 
The impact on and from the tree is more problematic. I feel the indicated layout is too close to the tree 
and will have an impact on the health of the tree, the canopy will need significant pruning on the south 
side to take it away from the proposed dwelling and the change in ground levels will be difficult to 
manage. 
 
More importantly the tree will have a significant impact on the internal and external enjoyment of the 
new properties and the new occupants would soon be looking for further pruning works or the felling 
of the tree. 
 
I therefore object to this application due to the potential impact of the tree, and the impact of any 
development on the health of the tree.  
 
2nd response 
 
The amended plans now show that the three dwellings are all in the northern half of the site, with the 
southern half becoming parking and public amenity space. This means that the dwellings are outside 
the root protection area and the mature oak remains in a larger open space than it now has with the 
barns on the current site. 
 
The tree will still have some influence (shading) over the nearest properties garden, but this will only 
be for a portion of the day. 
 
The proposed car parking area will also not affect the rooting zone of the tree, and there will be no 
issue with tree debris falling on parked cars. 
 
If the area around the tree is to be for public use whose ownership and responsibility will the 
maintenance and health and safety of the area and the tree come under? The tree will require regular 
inspections and remedial works and there could be issues with children climbing the tree and using it 
for swings and tree houses. 
 
Not withstanding this I would have no objections to the development in its current form. At reserved 
matters a site specific Arboricultural Method Statement and Tree Protection Plan will be required, 
along with a detailed landscape specification. 
 
Environmental Protection:  
 
In relation to the above application, the Environmental Protection Team recommends the imposition of 
the Authority's standard contaminated land condition.  
 
DCC Archaeology Section:  
 



I refer to the above application and your recent consultation. Assessment of the Historic Environment 
Record (HER) and the details submitted by the applicant do not suggest that the scale and situation of 
this development will have any impact upon any known heritage assets. 
 
The Historic Environment Team has no comments to make on this planning application. 
 

Representations: 

 
Number of neighbours consulted:  7  Number of letters of support:  0 
Number of representations received:  16 Number of neutral representations: 2 
Number of objection letters:  14  

 
REPRESENTATIONS 
 
25 objections have been received from interested third parties and their comments are summarised 
as follows.  Please note that in some cases more than one representation has been received: 
  
- Highway safety close to the school 
- On street parking issues 
- Impact on character and appearance of village 
- Removal of hedge detrimental to character and appearance of area 
- Impact of construction vehicles on highway safety 
- Overlooking onto 'The Old School House' 
- Application should condition boundary fencing 
- Any new development should have their own drainage system 
- Impact upon Grade I Listed church 
- Loss of open space 
 

Policy Context: 

 
Torridge District Local Plan:  
 
DVT2 (Development at Rural Settlements); DVT6 (Local Distinctiveness); DVT7 (Building Design); 
DVT18 (Impact of Development on Traffic); DVT19 (Access and Parking); DVT11 (Impact of 
Development on Amenity); DVT24 (Sewerage and Drainage); ENV5 (Countryside Protection and 
Landscape Con); ENV2 (Development affecting Historic Buildings); ENV1 (Conservation Interest); 
ENV10 (Mitigation and Enhancement); HSC13 (Play Facilities in New Housing Devt); NPPF (National 
Planning Policy Framework);  
 
Government Guidance: 
 
NPPG (National Planning Practice Guidance); WACA (Wildlife & Countryside Act 1981); NERC 
(Natural Environment & Rural Communities);  
 
Emerging Local Plan Status: 
 
The North Devon and Torridge Local Plan Development Plan Document (DPD) ‘the Plan’ was formally 
submitted, in accordance with Part 20(3) of the Planning and Compulsory Purchase Act 2004, to the 
Secretary of State on the 10th June 2016 for independent examination. This followed formal 
‘publication’, in accordance with regulation 19 of The Town and Country Planning (Local Planning) 
(England) Regulations 2012 (as amended) that was achieved on the 26th June 2014. Under the 
provisions of paragraph 216 of the National Planning Policy Framework (NPPF), decision-takers may 
give weight to relevant policies in an emerging plan once formal ‘publication’ has occurred (from the 
day of publication). The NPPF goes on to note in paragraph 216 that the weight that may be afforded 
to such relevant policies is however dependent upon: the stage of preparation of the emerging plan; 
the extent of unresolved objections to the relevant policies; and the degree of consistency of the 
relevant policies in the emerging plan to the NPPF.  



 
The Plan is in the later stages of formal plan preparation however it has not yet been tested through 
an Examination in Public by an independent Planning Inspector; a process which will include the 
consideration of unresolved objections. It is therefore considered that, at this point in time when there 
remains an opportunity for amendment to be made to the Local Plan, only limited weight can be 
afforded to any potentially relevant policies of the emerging plan.   
 
The Saved Policies of the Torridge District Local Plan 1997 – 2011, which comply with the NPPF, will 
continue to form part of the Development Plan for Torridge until formally replaced by the North Devon 
and Torridge Joint Local Plan on its adoption.  In line with Paragraph 215 of the NPPF, the material 
weight applicable to individual Saved Policies will be determined by their degree of consistency with 
the NPPF. 
 

Planning Considerations 

 
CONSIDERATIONS 
 
The main issues for consideration are: 
 
- Principle of the development; 
- Visual amenity; 
- Impact upon a Listed Building and archaeology; 
- Impact upon trees; 
- Highway safety; 
- Residential amenity; 
- Ecology; and 
- Flood risk and drainage. 
 
PRINCIPLE OF DEVELOPMENT 
 
Paragraph 2 of the NPPF states that planning law (namely Section 38(6) of the Planning & 
Compulsory Purchase Act 2004 and Section 70(2) of the Town & Country Planning Act 1990) requires 
that applications for planning permission must be determined in accordance with the development 
plan, unless material considerations indicate otherwise. The NPPF must be taken into account in the 
preparation of local and neighbourhood plans, and is a material consideration in planning decisions.   
 
The application site is located within the village of Monkleigh which is a village on the Council 
settlement hierarchy.  Policy DVT2 of the Local Plan (development at rural settlements) states: 
 

(1) Outside the Local Centres, new development in the rural area should be located in existing 
settlements, where it must be in keeping with the form, character, appearance, and setting of 
the settlement. 
 
(2) At the Villages identified in Schedule B, such development will be limited to that which 
seeks to address local social or economic needs. 
 
(3) At the rural settlements not identified in Schedule B, such development will be limited 
strictly to that which is essential for meeting identified local social or economic needs. 
 
(4) Additional housing in rural settlements will be restricted to a modest scale, provided that it 
is compatible with the past pace of settlement growth and the requirement for development 
restraint, and it must: 
 
a) wherever possible, provide a mix of housing types that addresses the housing need of the 
rural community; and 
 



b) either meet the community need for infrastructure as far as possible or provide support to 
local services that otherwise could become unviable. 

 
It is important to note that Monkleigh continues to be recognised as a village in the emerging Local 
Plan where policy ST07 states that development will be enabled in accordance with the local spatial 
strategy to meet local needs and growth aspirations.  The application site is not included within the 
newly proposed development boundary of Monkleigh and Policy MON (Monkleigh Spatial Strategy) 
states that any residential development will be delivered through a single site allocation. 
 
Notwithstanding this, paragraph 49 of the NPPF states that housing applications should be 
considered in the context of the presumption in favour of sustainable development and relevant 
policies for the supply of housing should not be considered up-to-date if the local planning authority 
cannot demonstrate a five-year supply of deliverable housing sites.  The Council cannot currently 
demonstrate a 5 year housing land supply however as paragraph 2 of the NPPF advises, planning 
law requires that applications for planning permission must be determined in accordance with the 
development plan (as a whole), unless material considerations indicate otherwise.  Furthermore, this 
does not automatically mean that no weight is applied to existing policies, such as policy DVT2 of the 
existing Local Plan.  It is also important to make the distinction between what is or is not a planning 
policy directly relating to 'housing supply'.  In this instance, policy DVT2 falls into the latter 
circumstance, that not specifically restricting housing supply.  What is clear however is that until the 
emerging local plan is adopted the 'restriction' of development boundaries falls away and sites like the 
application site can continue to be considered for residential development.    
 
The NPPF is an important additional material consideration and seeks to ensure development 
proposals are sustainable.  The NPPF explains how sustainable development has three dimensions: 
economic, social and environmental.  Paragraph 8 of the NPPF states that; "these roles should not be 
undertaken in isolation, because they are mutually dependent.  Economic growth can secure higher 
social and environmental standards, and well-designed buildings and places can improve the lives of 
people and communities.  Therefore, to achieve sustainable development, economic, social and 
environmental gains should be sought jointly and simultaneously through the planning system. The 
planning system should play an active role in guiding development to sustainable solutions."   
 
It is considered that 3 dwellings, with associated infrastructure and mitigation, could be physically 
accommodated within the site and this has been demonstrated within the submitted indicative site 
layout plan. Taking the three dimensions of sustainable development in turn; there would be social 
benefits in the provision of 3 houses which will boost the supply of housing. The proposal would fulfil 
the economic role of sustainable development by the creation of new jobs generated during 
construction and to the local economy from 3 new households. There would also be further 
associated economic benefits in terms of additional Council tax revenues and the New Homes bonus. 
With regards environmental considerations, the application site is entirely brownfield and located 
within a village which has access to some services, facilities and public transport and is located in 
close proximity to existing residential development.  Policy DVT2 remains relevant and states that 
development shall be in keeping with the rural character of the Local Centre. This complies 
specifically with the environmental thread of sustainable development as identified within the NPPF.  
The landscape visual impact is explored in the following sections of this report, however, for the 
purposes of this section, briefly, the visual effect on the village of Monkleigh and the nearby Grade I 
Listed Church would be the main considerations. 
 
Paragraph 14 of the NPPF sets the overarching policy with respect to plan making and decision 
making and the presumption in favour of sustainable development.  With regards decision taking it 
states that "where the development plan is absent, silent or relevant policies are out-of-date 
permission should be granted unless any adverse impacts of doing so would significantly and 
demonstrably outweigh the benefits, when assessed against policies in this Framework taken as a 
whole."  Taking into consideration the lack of a 5 year supply, the infancy of the emerging local plan, 
the status of the current local plan, and in light of paragraph 49 of the NPPF, the principle of 
residential development at the application site is considered acceptable subject to an assessment of 
other additional material planning considerations / impacts that must be assessed against the local 



and national planning policy before a full planning balance exercise can be undertaken and a 
recommendation made. These are discussed in turn as follows. 
 
VISUAL AMENITY 
 
Policy DVT6 of the Local Plan states that development proposals will be expected to maintain, restore 
or enhance the local vernacular through appropriate layout, design, materials and landscaping with 
regard to (amongst other criteria) the important attributes and special qualities of the area in which it 
is located. Policy DVT7 of the Local Plan states that development will not be permitted unless it is 
compatible with the context within which it is set and has taken account of the following aspects of 
development form: layout, landscaping, density, range of uses, height, massing, and appearance. 
Policy DVT1 of the Local Plan states that development in the Local Centres, development shall be in 
keeping with their rural character.   
 
The NPPF attaches great importance to the design of the built environment and states that 
developments should respond to local character and history and reflect the identity of local 
surroundings and materials while not preventing or discouraging appropriate innovation.  
 
Monkleigh lies outside any designated landscape area and there is no Conservation Area status 
covering the built up area, although the centre of the village around the junction of the A388 does 
contain a number of buildings of historical and architectural interest. The Grade I listed Church of St 
George lies on the south east edge of the village. There is also higher grade agricultural land (Grade 
II) to the north and west of the village. 
 
Although the majority of 'matters' are reserved for later consideration the broad landscape visual 
impact of the proposed development must still be assessed. The application site falls within a wider 
Landscape Character Type (LCT) '5A: LCA (2010) - Inland Elevated Undulating Land' in the Joint 
Landscape Character Assessment for North Devon & Torridge Districts. Here the LCT is 
characterised by long views from elevated ridgelines; patchwork of fields and hedges; working rural 
landscape; valued Culm grassland and wetland habitats providing texture to the landscape; and quiet 
relaxed and tranquil.   
 
As noted by the Council Landscape officer, the application site sits on the Torridge Valley side of the 
A388 ridgeline and therefore can be potentially seen in far ranging views from the far side of the 
valley around Greater Torrington.  The officer comments further that; "the proposed development 
would be screened due to the presence of the oak tree and other vegetation and the slightly raised 
profile of the field to the east." Therefore, the impact of this development will be minimal on the wider 
landscape character and will not have significant visual impacts. 
 
Conditions can be used to ensure that any future Reserved Matters application provides boundary 
detail to ensure that the boundaries of the development are reinforced and improved and help 
assimilate the development within the landscape and its immediate setting.   
 
Comments from third parties are noted however all matters have been reserved for later consideration 
including that of scale and appearance so the proposed development, in replacing the existing 
redundant barns, have the potential to improve the character and appearance of the area.  As such, 
on balance, the proposal would comply with the aspirations of policies DVT1, DVT6 and DVT7 of the 
Local Plan and the relevant design policies in the NPPF. 
 
IMPACT UPON THE SETTING OF A LISTED BUILDING AND ARCHAEOLOGY 
 
Policy ENV5 of the Local Plan states that development will be expected to conserve or enhance the 
natural and historic character, natural beauty, and amenity of the Torridge landscape on the basis of 
local landscape character, historical and cultural associations, and the landscape priorities defined in 
Schedule E. 
 
The application site is located approximately 70m to a designated heritage asset, that being St 
Georges Church, a Grade I Listed building. Policy ENV2 of the Local Plan states that development 



proposals, including works, that affect a Listed Building or its setting will be determined having regard 
to the desirability of preserving the building, its setting, or any features of special architectural or 
historic interest that it possesses.   
 
Paragraphs 132 to 134 of the NPPF gives detailed guidance when considering the impact of a 
proposed development on the significance of a designated heritage asset.  The more important the 
asset, the greater the weight should be.  Significance can be harmed or lost through alteration or 
destruction of the heritage asset or, in the case of this application, development within its setting.  
This is echoed through emerging plan policy ST15 (conserving heritage assets). 
 
Comments have been received from third parties regarding the potential impact of the development 
on the Grade I Listed Church.  Although all matters are reserved this is still an important consideration 
of the principle of the development in this location and the potential impacts upon the Listed asset.   
 
On the first round of consultation the Council Conservation officer was consulted and provided some 
important context regarding the importance of the church and the distant viewpoints in which it is 
visible.  To maintain the visual prominence of the church it was suggested that the rear boundary of 
the site should be pulled back to the former field boundary which runs close to the tree on site.  It was 
also suggested that the hedge banks stumps in the field remain as they are important as part of the 
historic landscape and should be restored.  A number of other comments were raised and due to the 
proximity of the church the applicant was requested to provide a Heritage Statement to fully assess 
the development against relevant policies to ensure that there will be no harm to the church and its 
setting.  It was commented that the development is outside of the curtilage of the Listed Building. It is 
separated by a road leading to farm buildings and that the proposed development "will result in the 
demolition of existing poor-quality buildings that detract from the character of the area to be replaced 
by dwellings with public open space in the part of the site closest to the heritage asset."  In conclusion 
it was considered that the proposed development will therefore preserve and improve the character 
and setting of the heritage asset.   
 
Following the receipt of the Heritage Statement, the Council Conservation officer was re-consulted 
and stated that the comments raised in their original response were still relevant to the proposal and 
any subsequent finalised design.  A number of comments were raised with regards potential design 
considerations and the potential need for an archaeology assessment.  Conditions can be used as 
well as an informative to append response to allow consideration under any subsequent reserved 
matters application which will then focus on the detailed design proposals and finalised layout.   
 
It is considered that a residential proposal can be accommodated on the site without harming the 
setting of the Grade I listed building.  Paragraph 134 of the NPPF states that "where a development 
proposal will lead to less than substantial harm to the significance of a designated heritage asset, this 
harm should be weighed against the public benefits of the proposal, including securing its optimum 
viable use."  In this case, the redevelopment of the site for residential purposes will bring the site back 
into use and enhance the visual amenity of the location that is host to redundant farm buildings.  The 
provision of rural housing stock will provide further public benefit.   
 
Furthermore, on consultation with the DCC Historic Environment Team it was stated that an 
assessment of the Historic Environment Record and the details submitted by the applicant do not 
suggest that the scale and situation of this development will have any impact upon any known 
heritage assets. 
 
The proposal would therefore be acceptable in terms of Policies ENV2, DVT6 DVT7 and ENV5 of the 
Local Plan and would be appropriate under guidance as expressed in paragraphs 132, 133 and 134 
of the NPPF. 
 
IMPACT UPON TREES 
 
Policies DVT6 and DVT7 of the Local Plan state that development proposals will be expected to have 
regard to the important attributes and special qualities of the area in which it is located and will not be 
permitted unless it is compatible with the context within which it is set.  Policy ENV5 of the Local Plan 



states that development will be expected to conserve or enhance the natural and historic character, 
natural beauty, and amenity of the Torridge landscape on the basis of local landscape character. 
 
The application site has hedgerows to the western and southern boundaries and growing on what 
would have been the historic eastern boundary of the yard is a large spreading mature/over mature 
oak tree.  This oak is protected by Tree Preservation Order (TPO) 158/2006, this application has 
recognised the trees value and it is shown as being retained in the submitted proposal.  
 
A "Strategy of Arboricultural Considerations" has been submitted and the Council Tree officer 
consulted.  Although all matters have been reserved there were concerns that the indicative layout 
appeared to show three dwellings, two of which would be well within the nominal radius 
(approx.14.5m) of the Root Protection Zone (RPA), which equates to an area of 675 sq m.   
 
Although in Outline form there was concern that the site may be unable to accommodate a residential 
development of three houses without the potential harm to the tree and its root system. 
 
There were also concerns about shading of external amenity areas which could over time lead to the 
pressure of the tree being felled.  Subsequently the Applicant provided a revised indicative plan which 
shows that the three dwellings are in the northern half of the site, with the southern half becoming 
parking and public amenity space. This means that the dwellings are outside the root protection area 
and the mature oak remains in a larger open space than it now has with the barns on the current site. 
The tree will still have some influence (shading) over the nearest properties garden, but this will only 
be for a portion of the day. 
 
As such, in outline form, and subject to an appropriately worded informative the proposed 
development is considered to comply with Policies DVT6, DVT7 and ENV5 of the Local Plan and the 
guidance contained within the NPPF.   
 
HIGHWAY SAFETY 
 
Policy DVT18 of the Local Plan states that all development must take into account its impact on the 
highway network in terms of traffic generated, highway safety, access, servicing, and the need to 
reduce travel and to encourage alternatives to the private car, incorporating appropriate facilities on-
site or off-site where necessary. Policy DVT19 of the Local Plan states that development should 
provide appropriate access, servicing and an amount of vehicle parking suited to its individual 
situation.   
 
Paragraph 32 of the NPPF advises that development should only be prevented or refused on 
transport grounds where the residual cumulative impacts of development are severe. 
 
There have been a number of objections received from interested third parties regarding the existing 
highway safety issues adjacent to the site and the impact that the proposed development will have 
upon this.  Normally on consultation with DCC highways standing advice would be received.  
However, in light of the interest shown by third parties a more detailed response was sought.   
 
The main concern DCC Highways had was whether turning movements were achievable within the 
site curtilage for the parking area directly in front of the proposed dwellings. Following further 
information submitted by the applicant (tracking detail) they were satisfied that this is an acceptable 
manoeuvre. The applicant has suggested in a revised indicative plan that a small parking area could 
be provided to accommodate the needs for both prospective residents and some parents/guardians 
during the 'school run'.  The application is in Outline form with 'layout' reserved and furthermore DCC 
Highways comment that: "the parking areas these would remain in private ownership and not adopted 
by the Highway Authority; therefore, provisions will need to be made for this to be maintained 
privately."  This would have to be secured via a Section 106 legal agreement to ensure that the 
parking area remains maintained in perpetuity.  Had concerns or even objections been received from 
DCC Highways this may have been insisted however this is not the case and it would not be in the 
public interest to pursue such an arrangement for something that may be sporadically used, if at all.  
Even with the provision of a Section 106 the area could become a focus for anti-social behaviour and 



would have the potential to become an 'eye-sore' to the detriment of the character and appearance of 
the area.   
 
A DCC Highways officer visited the site both during the 'school run' period and a time outside this and 
commented as follows:  
 
"On both occasions I noted there was a "road ahead closed" at the junction of the access road. 
However, this actually related to a minor road beyond the proposed development area, rather than the 
road that leads directly site; from previous site visits, I do not believe this impacted on overall traffic 
flows. During the school run, I noted that the area is relatively congested. This includes car 
movements where 'give and take' is required to pass, as well as pedestrians mixing in what is 
effectively a shared surface. As a result of the above conditions, vehicle movements were slow. 
 
For other periods of the day traffic volumes were observed as being light and traffic speeds were 
within the posted limit and reasonable for the conditions. I appreciate that the proposed development 
will increase traffic movements in the area, as well as pedestrian movements. It is possible that 
families with primary school age children will also live in the proposed dwellings and need to walk to 
the local school. However, it is also necessary to take into consideration the mitigation measures 
being offered as part of this application; namely, the public parking spaces and footway across the 
site frontage. In addition, a check of the Collision Database has revealed that there are no recorded 
collisions in the area over the past five year period. Having taken the above into consideration the 
above factors, including the increased generation, the mitigation works and the present traffic 
situation, I am satisfied that the resultant highway issues could not be considered 'severe' and the 
application offers 'safe and suitable' access, as is the test of the NPPF." 
 
As such it is considered that a residential development of three dwellings on the site would have a 
negligible cumulative impact upon both existing and future highway users and would therefore be 
acceptable and in accordance with policies DVT18 and DVT19 of the Local Plan, paragraph 32 of the 
NPPF and the guidance contained within Manual for Streets. 
 
RESIDENTIAL AMENITY 
 
Policy DVT11 of the Local Plan requires development to secure or maintain amenity appropriate to 
the locality, with special regard to the likely impact on neighbours, neighbouring uses and future 
occupiers/visitors to the site.  
 
The NPPF promotes both good design and the promotion of healthy communities within sections 7 
and 8. This includes ensuring that "access to high quality open spaces and opportunities for sport and 
recreation can make an important contribution to the health and well being of communities."  Local 
Plan Policies DVT9 and HSC13 currently provide guidance as to the level of open space to be 
provided in new housing development. 
 
Layout and appearance are matters reserved for later consideration. The indicative plan shows a 
density which is considered a good use of the site and complies with the supporting text to Policy 
HSC3 of the Local Plan. There would therefore be sufficient space within the site to accommodate 3 
dwellings without being a detriment to the residential amenity of existing and prospective residents. 
The indicative site layout could provide properties with satisfactory internal space to comply with the 
National Space Standards and this would be assessed further within any subsequent reserved 
matters application.   
 
Revised plans were received during the application process and included the potential for the scheme 
to incorporate some public open space to the rear of the application site.  The application is in Outline 
form and further detail would be required in any subsequent Reserved Matters application.  
Furthermore, a Section 106 agreement would be needed to ensure the open space was maintained in 
perpetuity.  Whilst the approach is welcomed it is considered unnecessary for the size of the 
proposed development and no third parties have made any reference to the need for the open space.  
As such it is considered that it would not be in the public interest to pursue such an inclusion.  It does 



however demonstrate how the Applicant has tried to work with surrounding third parties in providing 
planning betterment to the area.   
 
It is considered that the proposal complies with Policy DVT9, DVT11 and HSC13 of the Local Plan 
and national guidance with regards residential amenity.   
 
ECOLOGY 
 
Local Planning Authorities have a statutory duty to ensure that the impact of development on wildlife 
is fully considered during the determination of a planning application under the Wildlife and 
Countryside Act 1981 (as amended), Natural Environment and Rural Communities Act 2006, The 
Conservation of Habitats and Species Regulations 2010 (Habitats Regulations 2010).  This is further 
reinforced within the Torridge District Local Plan through Policies ENV1 and ENV10, which require 
development to maintain or where possible enhance biodiversity and mitigate against the potential 
loss of habitats. 
 
A preliminary ecological appraisal was carried out on the application site on the 24th August 2017 by 
North Devon Ecology, the findings of which are summarised as follows: 
 

- There are no statutory or non-statutory designated sites in the near vicinity, and there are no 
priority habitats recorded on or adjacent to the site; 

- The site has negligible potential to support protected species due to a lack of suitable habitats, 
and there are no impacts predicted to any protected species; and 

- There are potential impacts to nesting birds should the formation of new access points and 
site clearance take place during the nesting season. 

 
A number of recommendations have been included in the ecology report and a condition will ensure 
that these are followed. 
 
As such, in light of the findings of the ecology report and the subsequent recommendations for 
mitigation and enhancement as well as Natural England's standing advice on protected species, no 
further survey work or mitigation strategies are considered to be necessary. The proposal is 
considered to comply with Policies ENV1 and ENV10 of the Local Plan. 
 
CONTAMINATION 
 
Paragraph 120 of the NPPF states that to prevent unacceptable risks from pollution and land 
instability, planning policies and decisions should ensure that new development is appropriate for its 
location. The effects (including cumulative effects) of pollution on health, the natural environment or 
general amenity, and the potential sensitivity of the area or proposed development to adverse effects 
from pollution, should be taken into account. Where a site is affected by contamination or land stability 
issues, responsibility for securing a safe development rests with the developer and/or landowner. 
 
Whilst a contamination assessment was not undertaken this is not uncommon for sites of historical 
agricultural use.  For the avoidance of doubt however a standard three phase contaminated land 
condition will be recommended and this was echoed on consultation with the Council Environmental 
Protection.  As such the proposed development can be made safe for a residential development and 
therefore complies with paragraph 120 of the NPPF. 
 
FLOOD RISK AND DRAINAGE 
 
Policy DVT24 states that development will be permissible in unsewered areas where it is to be 
provided with adequate means of foul and surface water drainage and where there will be no 
unacceptable risk of off-site flooding or increased flood risk; or to the quantity and quality of potable 
groundwater sources or private water supplies. In areas served by mains sewers, planning permission 
for the use of septic tanks or cesspools will not be granted.   
 



Guidance for building within areas at risk of flooding is contained largely in the NPPG and sits behind 
the policy information contained within paragraph 100 of the NPPF. 
 
A flood risk assessment (FRA) has not been submitted however this is not uncommon for small 
Outline planning applications like this that are located within flood zone 1 (least likely of flooding).  
South West Water were consulted as part of the application and have no objection.  Conditions can 
be used to request full details of foul and surface water drainage to be provided.   
 
Subject to suitably worded conditions, the proposal is therefore considered to comply with Policy 
DVT24 of the Local Plan and paragraph 100 of the NPPF and the guidance within the NPPG. 
 
CONCLUSION  
 
Paragraph 2 of the NPPF states that planning law (namely Section 38(6) of the Planning & 
Compulsory Purchase Act 2004 and Section 70(2) of the Town & Country Planning Act 1990) requires 
that applications for planning permission must be determined in accordance with the development 
plan, unless material considerations indicate otherwise. The NPPF must be taken into account in the 
preparation of local and neighbourhood plans, and is a material consideration in planning decisions.   
 
The need to "boost significantly the supply of housing" (paragraph 47 of the NPPF) is paramount, 
regardless whether a Council can or cannot demonstrate a 5 year housing land supply. It is 
considered that 3 dwellings, with associated infrastructure and mitigation, could be physically 
accommodated within the site and this has been demonstrated within the submitted indicative site 
layout plan. Taking the three dimensions of sustainable development in turn; there would be social 
benefits in the provision of 3 houses which will boost the supply of housing. The proposal would fulfil 
the economic role of sustainable development by the creation of new jobs generated during 
construction and to the local economy from 3 new households. There would also be further 
associated economic benefits in terms of additional Council tax revenues and the New Homes bonus. 
With regards environmental considerations, the application site is entirely brownfield and located 
within a village which has access to some services, facilities and public transport and is located in 
close proximity to existing residential development.  All development will lead to an element of harm 
to the environment however due to its location this can be minimised with a suitable layout that 
includes ecological mitigation, landscape enhancement and drainage mitigation and enhancement as 
explained in this report.   
 
Paragraphs 18 to 219 of the NPPF, taken as a whole, constitute the Government's view of what 
sustainable development in England means in practice for the planning system. The harm, as 
identified, fails to significantly and demonstrably outweighs the benefits, when assessed against the 
policies in the Local Plan and the NPPF as a whole and having considered all the planning issues, on 
balance, a recommendation for approval is therefore made. 
 

Human rights 

 
Consideration has been given to the Human Rights Act 1998. 
 

Conclusion 

 
It is therefore considered that subject to the compliance with the attached conditions and taking into 
account all other material planning considerations, including the development plan the proposal would 
be acceptable.  
 

Recommendation 

 
GRANT subject to the following conditions 
 
 1         Approval of the details of (delete matters approved at this stage) 
  



 a) layout, 
 b) scale, 
 c) appearance, 
 d) access, 
 e) landscaping  
  
 (hereinafter called "the reserved matters") shall be obtained from the Local Planning Authority 

in writing before any development is commenced. 
  
 Reason: To comply with the provisions of Part 2 (4) of the Town and Country Planning 

(Development Management Procedure) (England) Order 2010. 
 
 2         (i) Application for the approval of reserved matters shall be made to the Local Planning 

Authority before the expiration of three years from the date of this permission. 
                                  
           (ii) The development hereby permitted shall be begun either before the expiration of three 

years from the date of this permission or before the expiration of two years from the date of 
approval of the last reserved matters to be approved whichever is the later.   

                                  
           Reason: To comply with the provisions of Section 92(2) of the town and Country Planning Act 

1990 (as amended). 
 
 3         The development hereby permitted shall be carried out in accordance with the approved plans 

listed in the Plans Schedule. 
                                  
           Reason: To ensure the development is carried out in accordance with the approved plans 
 
 4         No works or development shall take place above foundation level until full details (including 

species, type and size at time of planting) of all proposed tree planting and landscaping and 
the proposed times of planting, have been approved in writing by the Local Planning Authority.  
The agreed details shall be implemented in accordance with the agreed scheme and at those 
times specified.  If within a period of five years from the date of the planting of any tree, that 
tree, or any tree planted in replacement for it, is removed, uprooted, destroyed, dies or 
becomes seriously damaged or defective another tree of the same species and size as that 
originally planted shall be planted at the same place, unless the Local Planning Authority gives 
its written consent to any variation. 

                       
           Reason: In the interests of the visual amenities of the area. 
 
 5         No works or development shall take place above foundation level until full details of all 

proposed boundary treatment have been approved in writing by the Local Planning Authority.  
The agreed details shall be implemented in accordance with the agreed scheme, unless the 
Local Planning Authority gives its written consent to any variation. 

                       
           Reason: In the interests of the visual amenities of the area. 
 
 6         Prior to commencement of any part of the site the Planning Authority shall have received and 

approved a Construction Management Plan (CMP) including: 
           (a) the timetable of the works; 
           (b) daily hours of construction; 
           (c) any road closure; 
           (d) hours during which delivery and construction traffic will travel to and from the site, with such 

vehicular movements being restricted to between 8:00am and 6pm Mondays to Fridays inc.; 
9.00am to 1.00pm Saturdays, and no such vehicular movements taking place on Sundays and 
Bank/Public Holidays unless agreed by the planning Authority in advance; 

           (e) the number and sizes of vehicles visiting the site in connection with the development and 
the frequency of their visits; 



           (f) the compound/location where all building materials, finished or unfinished products, parts, 
crates, packing materials and waste will be stored during the demolition and construction 
phases; 

           (g) areas on-site where delivery vehicles and construction traffic will load or unload building 
materials, finished or unfinished products, parts, crates, packing materials and waste with 
confirmation that no construction traffic or delivery vehicles will park on the County highway for 
loading or unloading purposes, unless prior written agreement has been given by the Local 
Planning Authority; 

           (h) hours during which no construction traffic will be present at the site; 
           (i) the means of enclosure of the site during construction works; and 
           (j) details of proposals to promote car sharing amongst construction staff in order to limit 

construction staff vehicles parking off-site 
           (k) details of wheel washing facilities and obligations 
           (l) The proposed route of all construction traffic exceeding 7.5 tonnes. 
           (m) Details of the amount and location of construction worker parking. 
           (n) Photographic evidence of the condition of adjacent public highway prior to commencement 

of any work; 
                                  
           Reason: To provide safe traffic movements and protect all highway users 
 
 7         Provision shall be made within the site for the disposal of surface water so that none drains on 

to any County Highway 
                       
           Reason: In the interest of public safety and to prevent damage to the highway 
 
 8         The turning area, parking spaces and access drives shall be laid out and maintained for those 

purposes in accordance with teh drawings to be submitted for approval. 
            
           Reason: To ensure the provision of adequate facilities within the site for the traffic generated 

by the development. 
 
 9         The proposed development shall be undertaken in accordance with the recommendations and 

mitigation methods outlined in the submitted Preliminary Ecology Appraisal prepared by North 
Devon Ecology on 24th August 2017. 

                                  
           Reason: To ensure that the proposed development does not result in a harmful impact on 

protected species. 
 
10         If unexpected contamination, which has not been previously identified, is found at any time 

when carrying out the approved development all work must be ceased and the part of the site 
affected by the unexpected contamination along with the nature of the contamination be 
immediately reported in writing to the Local Planning Authority. In addition to any assessment 
already provided with the planning application, an investigation and risk assessment to assess 
the nature and extent of any contamination on the site and relating to the affected area , 
whether or not it originates on the site, should be then be undertaken by competent persons, 
and then a written report submitted and approved in writing by the Local Planning Authority. 

                                  
           The investigation and risk assessment must include: 
                                  
           (i) a survey of the extent, scale and nature of contamination; 
                                  
           (ii) an assessment of the potential risks to: 
                                  
           - human health, 
           - property (existing or proposed) including buildings, crops, livestock, pets, woodland and 

service lines and pipes, 
           - adjoining land, 
           - groundwaters and surface waters, 



           - ecological systems, 
           - archaeological sites and ancient monuments; 
                                  
           (iii) an appraisal of remedial options, and proposal of the preferred option(s). 
                                  
           This must be conducted in accordance with DEFRA and the Environment Agency's 'Model 

Procedures for the Management of Land Contamination, CLR 11'. 
                                  
           Review by the Local Planning Authority of the site investigation and risk assessment will 

confirm whether there is a need to undertake remediation measures. If required a detailed 
remediation scheme to bring the site to a condition suitable for the intended use by removing 
unacceptable risks to human health, buildings and other property and to the natural and 
historical environment must be prepared by competent persons, and be approved in writing by 
Local Planning Authority. The scheme must then be implemented in accordance with the 
approved details prior to the re-commencement of any development on the site. 

                                  
           The remediation scheme must include: 
                                  
           -  all works to be undertaken 
           -  proposed remediation objectives and remediation criteria 
           -  timetable of works and site management procedures. 
                                  
           The scheme must ensure that following the remediation works the site will not qualify as 

contaminated land under Part 2A of the Environmental Protection Act 1990 in relation to the 
intended use of the land after remediation. The Local Planning Authority must be given two 
weeks written notification of commencement of the remediation scheme works. Following 
completion of measures identified in the approved remediation scheme, a verification report 
that demonstrates the effectiveness of the remediation carried out must be produced and 
approved in writing of the Local Planning Authority. Where an approved remediation scheme 
includes a requirement for a monitoring and maintenance scheme to ensure the long-term 
effectiveness of the proposed remediation over time, a report setting out monitoring and 
maintenance requirements must be submitted to and approved in writing by the Local 
Planning Authority. Following completion of the measures identified in that scheme and when 
the remediation objectives have been achieved, reports that demonstrate the effectiveness of 
the monitoring and maintenance produced, submitted to and approved by  the Local Planning 
Authority. This must be conducted in accordance with DEFRA and the Environment Agency's 
'Model Procedures for the Management of Land Contamination, CLR 11'. 

                                  
           Reason: To ensure that risks from land contamination to the future users of the land and 

neighbouring land are minimised, together with those to controlled waters, property and 
ecological systems, and to ensure that the development can be carried out safely without 
unacceptable risks to workers, neighbours and other offsite receptors. 

 
11        No part of the development hereby permitted shall be commenced until a foul and surface 

water management plan is submitted to, and approved in writing by, the Local Planning 
Authority.  

                                  
           Reason: To ensure that surface water from the development is managed in accordance with 

the principles of sustainable drainage systems and suitable foul water discharge. 
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Informatives 

 



 
01. The Applicants attention is brought to the content of the Council Landscape Officer 

consultation response and in particular the request for an Arboricultural Impact Assessment 
(AIA) and an Arboricultural Method Statement (AMS) to be submitted as part of any Reserved 
Matters application. 

 

 Statement of Engagement 

 
The National Planning Policy Framework (paragraphs 186 and 187) require local planning authorities 
to work positively and proactively with applicants to achieve sustainable development. Throughout the 
application process guidance has been given to the applicants and all outstanding issues have been 
identified. 
  
In this instance the Council required additional information following the consultation process. The 
need for additional information was addressed with the applicant and submitted for further 
consideration.  
  
The Council has therefore demonstrated a positive and proactive manner in seeking solutions to 
problems arising in relation to the planning application. 
 


